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SUBSTI TUTE HOUSE BI LL 2195

Passed Legi slature - 2014 Regul ar Session
State of WAshi ngton 63rd Legislature 2014 Regul ar Session

By House Judiciary (originally sponsored by Representatives Mirrell,
Kochmar, Hurst, G een, and Ji nkins)

READ FI RST TI ME 01/ 23/ 14.

AN ACT Relating to involuntary nmedication for maintaining the | evel
of restoration in jail; anmending RCW 10.77.092 and 10.77.065; and
creating a new section.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW_ SECTION. Sec. 1. The legislature finds that there is
currently no clear |anguage authorizing courts to order involuntary
medi cations in order to maintain the | evel of conpetency restoration in
the jail followng a conpetency restoration period and subsequent
di scharge froma state hospital. This act specifies that maintenance
of conpetency in jail is a purpose for which the court may order a
crimnal defendant facing serious charges to be involuntarily
medi cat ed.

Sec. 2. RCW10.77.092 and 2008 ¢ 213 s 2 are each anended to read
as follows:

(1) For purposes of determning whether a court nmay authorize
involuntary nedication for the purpose of conpetency restoration
pursuant to RCW 10.77.084 and for naintaining the Ilevel of restoration
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in _the_ jail followng the restoration_period, a pending charge
i nvol ving any one or nore of the followng crines is a serious offense
per se in the context of conpetency restoration:

(a) Any violent offense, sex offense, serious traffic offense, and
nost serious offense, as those terns are defined in RCW 9. 94A. 030;

(b) Any of fense, except nonfelony counterfeiting of fenses, included
in crimes agai nst persons in RCW9. 94A. 411,

(c) Any offense contained in chapter 9.41 RCW (firearns and
danger ous weapons);

(d) Any offense |isted as donestic violence in RCW10. 99. 020;

(e) Any offense listed as a harassnent offense in chapter 9A 46
RCW

(f) Any violation of chapter 69.50 RCWthat is a class B felony; or

(g) Any city or county ordinance or statute that is equivalent to
an of fense referenced in this subsection.

(2)(a) In a particular case, a court may determ ne that a pending
charge not otherw se defined as serious by state or federal |aw or by
a city or county ordinance is, nevertheless, a serious offense within
t he context of conpetency restoration treatnent when the conduct in the
charged offense falls within the standards established in (b) of this
subsecti on.

(b) To determine that the particular case is a serious offense
Wi thin the context of conpetency restoration, the court nust consider
the follow ng factors and determ ne that one or nore of the follow ng
factors creates a situation in which the offense is serious:

(i) The charge includes an allegation that the defendant actually
inflicted bodily or enotional harm on another person or that the
def endant created a reasonabl e apprehensi on of bodily or enotional harm
to anot her;

(i1) The extent of the inpact of the alleged offense on the basic
human need for security of the citizens within the jurisdiction;

(ii1) The nunmber and nature of related charges pendi ng agai nst the
def endant ;

(tv) The length of potential confinenment if the defendant is
convi cted; and

(v) The nunber of potential and actual victins or persons inpacted
by the defendant's all eged acts.

SHB 2195. SL p. 2
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Sec. 3. RCW10.77.065 and 2013 ¢ 214 s 1 are each anended to read
as follows:

(1 (a)(i) The expert conducting the evaluation shall provide his or
her report and recommendation to the court in which the crimnal
proceeding i s pending. For a conpetency evaluation of a defendant who
is released fromcustody, if the eval uation cannot be conpleted within
twenty-one days due to a lack of cooperation by the defendant, the
eval uator shall notify the court that he or she is unable to conplete
t he eval uati on because of such | ack of cooperation.

(ii) A copy of the report and recommendation shall be provided to
the designated nental health professional, the prosecuting attorney,
the defense attorney, and the professional person at the | ocal
correctional facility where the defendant is being held, or if thereis
no professional person, to the person designated under (a)(iv) of this
subsection. Upon request, the evaluator shall also provide copies of
any source docunents relevant to the evaluation to the designated
ment al heal t h professional .

(tit) Any facility providing inpatient services related to
conpetency shall discharge the defendant as soon as the facility
determ nes that the defendant is conpetent to stand trial. D scharge
shall not be postponed during the witing and distribution of the
evaluation report. Distribution of an evaluation report by a facility
providing inpatient services shall ordinarily be acconplished wthin
two working days or less followwng the final evaluation of the
defendant. |If the defendant is discharged to the custody of a |oca
correctional facility, the local correctional facility nust continue
the nedication reginmen prescribed by the facility, when clinically
appropriate, unless the defendant refuses to cooperate with nedication
and an involuntary nedication order by the court has not been entered.

(iv) If there is no professional person at the |ocal correctional
facility, the |ocal correctional facility shall designate a
pr of essi onal person as defined in RCW71. 05.020 or, in cooperation with
the regional support network, a professional person at the regiona
support network to receive the report and recommendati on.

(v) Upon comencenent of a defendant's evaluation in the | ocal
correctional facility, the local correctional facility nmust notify the
eval uator of the nane of the professional person, or person designated
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under (a)(iv) of this subsection, to receive the report and
recommendat i on.

(b) If the evaluator concludes, under RCW 10.77.060(3)(f), the
person shoul d be evaluated by a designated nental health professional
under chapter 71.05 RCW the court shall order such evaluation be
conducted prior to release from confinenent when the person is
acquitted or convicted and sentenced to confinenent for twenty-four
nmont hs or | ess, or when charges are dism ssed pursuant to a finding of
i nconpetent to stand trial.

(2) The designated nental health professional shall provide witten
notification wthin twenty-four hours of the results of the
determ nati on whet her to comrence proceedi ngs under chapter 71.05 RCW
The notification shall be provided to the persons identified in
subsection (1)(a) of this section.

(3) The prosecuting attorney shall provide a copy of the results of
any proceedi ngs conmenced by the designated nental health professional
under subsection (2) of this section to the secretary.

(4) Afacility conducting a civil commtnment eval uation under RCW
10.77.086(4) or 10.77.088(1)(b)(ii) that makes a determnation to
rel ease the person instead of filing a civil conmtnment petition nust
provide witten notice to the prosecutor and defense attorney at | east
twenty-four hours prior to release. The notice my be given by

electronic mail, facsimle, or other means reasonably likely to
communi cate the information i nmedi ately.
(5) The fact of adm ssion and all information and records conpil ed,

obtained, or maintained in the course of providing services under this
chapter may al so be disclosed to the courts solely to prevent the entry
of any evaluation or treatnent order that is inconsistent wth any
order entered under chapter 71.05 RCW

Passed by the House February 12, 2014.

Passed by the Senate February 26, 2014.

Approved by the Governor March 12, 2014.

Filed in Ofice of Secretary of State March 12, 2014.
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